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TO THE MEMBERS OF THE CENTRAL PLANNING BOARD:-- 


The Sub-Committee appointed to prepare a new Zoning 


Ordinance and District Map has completed its studies and turned 
over its conclusions to your Honorable Body. At the direction 
of the Chairman, I have prepared this brief analysis of the 
proposed Ordinance and the reasons for some of the conclusions. 
Pursuant to your instructions, after the public hearing held 
last august, the committee met with representatives of many 
organizations and arrived at its final conclusions after care- 


fully weighing the many views expressed. 


The Committee, throughout its deliberations, kept the 
thought uppermost in mind that the city must be viewed as a 
whole, and the interest of the individual balanced against the 
public interest, so as to accomplish the greatest good for the 
greatest number, public welfare taking precedence over indivi- 


dual gain. 


The Central Planning Board was authorized by the City 
Commission to prepare a new Zoning Ordinance for our city. 
Our present Zoning Ordinance was adopted in 1930. This Ordi- 
nance superseded the original one which was enacted in 1920. 
A period of 23 years has now elapsed since the 1930 regulations 
were adopted. During that time, there have been numerous 
amendments to the @rdinance, and a large number of exceptions 
and variations have been granted by the Board of adjustment. 
Most of these amendments and variations were directed toward 
lowering the restrictions on some small area, frequently from 
a residence to a business use. Consequently, there is an ap- 
parent need for a wholesale overhauling of both the text of 
the Ordinance, and the District Map. This can best be done by 
preparing a completely new set of regulations and districts, 
based on present-day conditions. 

The Central Planning Board, in the adoption of its Master 
Plan, made the new Zoning Map one of the important aspects of 
the plan. The proposed Zoning Ordinance, together with the 


proposed District Map, was prepared after comprehensive studies 


es 


had been made, which resulted in the preparation of reports, 
such as the land use report and a land use map, a building 
height map, a density of population map, and an industrial 
map. These studies, which were started in 1947, have been 
continued to date, and the proposed new Zoning District Map 
and draft of the text of the proposed new Zoning Ordinance, 
which accompanies this report, is the culmination of these 


efforts. 


It is the purpose of this report to attempt to give, in 
general terms, an analysis of the present Zoning Ordinance as 
compared to the proposed Zoning Ordinance. The present Ordi- 
nance provides for seven districts, of which three are for some 
form of residence; two are for business, and two are industrial. 
The proposed Ordinance suggests a total of eleven districts, of 
which four are for residence, four are for business, and three 
are for industrial use. The reasons for increasing the number 
of districts will be apparent when they are discussed in detail 


later in this report. 


In making the recommended revisions, consideration has 
been given both to the character and extent of existing develop- 
ment, and the land use requirements of the city's present and 
future population. The proposed plan is coordinated with other 
elements of a comprehensive city plan, particularly those plans 
having to do with the redeveloping and rehabilitation of the 
slums and blighted areas, and the proposed program for off-street 
parking. All of the proposed changes are designed to bring 
about a land use pattern more in keeping with present and future 


conditions. 


The present Zoning Ordinance sets out the use regulations 
for each district, and the height, bulk and area requirements 
are in the form of a schedule, to which reference is made in the 
text of the Ordinance at appropriate places. In order to conso- 
lidate all of the regulations for each district, the proposed 
Ordinance eliminates the schedule and combines the use, height 
and area requirements for each district in the text of the 


Ordinance. 


Accompanying the proposed Ordinance is a table, summarizing for 
ready reference, the various regulations. 4 careful study was 
made of the definitions, and it was deemed advisable to supple- 
ment these by additional ones for the purpose of clarity and 


ease of enforcement. 


The general form of the present Ordinance is followed in 
the proposed new Ordinance; the regulations for each district 
being set out, and then followed by the general sections having 
to do with non-conforming uses, additional height and area re- 


quirements, the Board of Adjustment, enforcement, and the like. 
SINGLE FAMILY DISTRICTS 


The present Ordinance, in its "First Residence Districts" 
designates certain areas for single-family dwelling purposes. 
An examination of the present District Map and land use map 
shows there are areas which are now zoned for single-family 
purposes, but which have been developed by other uses, princi- 


pally two-family. 


A large area lying on both sides of South Orange Avenue 
in Vailsburg, is zoned for single-family purposes, but its 
development is predominantly two-family and multiple-family. 

A similar situation exists in the Weequahic Section west of 
Bergen Street and south of Hawthorne Avenue. A similar condi- 
tion prevails in the northwest part of the city in an area 
lying between Park Avenue and 2nd Avenue. The area in Forest 
Hill, between Heller Parkway and Montclair avenue falls into a 
similar category. In all these instances, the proposed Zoning 


Ordinance changes the clarification to a less restricted use. 


There are relatively few areas now occupied exclusively 
by single-family homes, The largest of these areas is in 
Forest Hill, lying between Clifton avenue and Branch Brook Park, 
between 2nd Avenue and Grafton Avenue, Other single-family 
areas now exist in Vailsburg, and in the Weequahic Section, but 
they are smaller in area and somewhat cut up by other uses. The 
proposed Ordinance reduces the area zoned for one-family resi- 
dences. 
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The regulations for single-family districts are quite 
similar to those of the present Ordinance, although a few 
changes are suggested. For example, it is recommended that 
the present minimum height of 2} stories be eliminated. It is 
proposed that a single-family dwelling have a minimum floor 
space of 900 square feet, and a minimum cubicle content of 
12,000 cubic feet. The Board, in its deliberations, was cogni- 
zant of the fact that in our single-family districts, there are 
many large homes. This has been an invitation for many to buy 
these homes and convert them into rooming houses. This has re- 
sulted in considerable dissatisfaction. The committee has de- 
fined what it considers one-family in this district, and it is 
hoped that this should lead to better enforcement of the Ordi- 


nance. 


The proposed Ordinance eliminates regulations pertaining 


to the maximum building area, and the size of courts, 


The regulations regarding front, side and rear areas are 
sufficient to insure a reasonable land occupancy. Front yard 
requirements are the same as in the present Ordinance, but a 
formula for establishing the depth of such yards in partially 
built-up blocks, is set up. Side yard requirements are simpli- 
fied, and are based on a percentage of the width of the lot, 
rather than the height of the building, as at present. Full 
side yards are required on both sides of a lot. Rear yard 
regulations are the same as those required under the present 
Ordinance, except that there is a provision that the rear yard 


need not exceed 50 feet. 


Provision is also made, under certain conditions, for the 
construction of garages as accessory buildings on the front part 
of the lot, The present requirement of 2,000 square feet of lot 
area per family is very low, and it is recommended that this be 


increased to 4,000 square fect. 


SECOND RESIDENCE DISTRICTS 


The present Ordinance does not have any district per- 
mitting two-family residences, but excluding multiple dwellings. 
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The Second Residence Districts of the present Ordinance permits 
three-family dwellings, boarding houses and similar uses. While 
there does not seem to be any pressing need for a district 
primarily for two-family use, there are certain areas in the 
city where they predominate. Recognizing this condition, the 
new Ordinance proposes a new district in which only 2 & 3 
family dwellings, would be permitted. No boarding houses would 
be permitted therein. No building more than 2} stories in 


height would be permitted. 


Generally speaking, the required yards are the same as 
in the single-family districts, but the lot area per family re- 


quired is reduced to 1,500 square fect of lot area per family. 


THIRD RESIDENCE DISTRICTS 


The present Ordinance provides one multiple dwelling 
district entitled the "Third Residence Districts." This is a 
large bulk district which permits apartments, tenement houses 
and hotels, and which provides a maximum height limit of twice 
the width of the street on which the property fronts. There 
are many areas in the city in which the predominate development 
is 2, 3 or 4-story buildings, and it is recommended that this 
type of development be recognized by creating a new multiple 
dwelling district in which no building, more than 5 stories or 
55 feet in height, would be permitted. This is called a Third 
Residence District. It is recommended that such a district be 
established on Clinton avenue west of Baldwin Avenue and extend- 


ing to Gerard Place. 


The new Ordinance proposes to change quite a large number 
of Third Residence Districts to the new Third Residence District: 
In general, these areas are located in the older parts of the 
city, between the central areas and the outlying residence dis- 


tricts. 


Front, side and rear yard requirements are approximately 
the same as those in the present Third Residence Districts, but 
in some instances, the requirements are more stringent. One- 
family would be permitted on each floor for each 1,200 square 


feet of lot area, en 


FOURTH RESIDENCE DISTRICTS 


The proposed Ordinance provides a multiple dwelling dis- 
trict which permits large apartments and hotels. This is called 
a Fourth Residence District. In general, these areas are 
located within those parts of the city which should be re- 
developed, and the density requirements are in line with those 
recommended for districts by the Planning Board in its report 


on housing. 


For example, major portions of the Third Ward and First 
Ward are shown as Fourth Residence, The development of large 
apartments either should be in areas scheduled for redevelop- 
ment, or along certain parts of our main thoroughfares, where 
public transportation facilities are adequate. It is also 
recommended that the easterly side of Mt. Prospect Avenuc, be- 
tween Abington Avenue and Elwood Avenue be changed from its 
present single-family zoning to the proposed Fourth Residence, 
and that the westerly side be made into a Third Residence 


District. 


In the proposed Fourth Residenre Districts, there is a 


height limit of 14 stories or 140 feet. 


BUSINESS DISTRICTS 


The present Ordinance provides two types of Business 
Districts. The First Business District permits certain com- 
mercial uses, but excludes certain types of business and indus- 
tries. The Second Business District permits general commercial 
uses, but excludes certain industrial uses. This Second Busi- 
ness District generally embraces the Central Business District, 
and the frontage along most of the main thoroughfares, First 
Business Districts are generally located along the streets in 
the outlying sections of the city, and at other places where 
commercial development has been established outside of the 


Central Business District. 


The proposed Ordinance recommends the establishment of 
four types of business districts. The First Business Districts 


are generally located in the outlying residence areas. 
ee 


Commercial uses are permitted on the ground floor of any 
building. The height of any building permitted in this District 
shall not be higher than that permitted in the adjoining resi- 
dential district. Private parking areas for the use of occu- 
pants of the stores, or their customers, would be permitted 


under this section. 


The Second Business Districts are generally located 
along the main thoroughfares, and permits general business uses, 


except those which are generally considered to be out of plac 


near retail business. The uses permitted in the Second and 
Third Business Districts are identical, but the difference is 
in the height limitations, In the Second Business Districts, 
the height limitations are 5 stories, or 55 feet, and in the 
Third Business Districts, the height regulations are the same as 
those in the Fourth Residence Districts, This distinction is 
made so as to make the buildings conform to the surrounding 


neighborhood. 


The Fourth Business District is located in the central 
part of the city, and generally covers what is known as the 
downtown area. Inasmuch as the upper floors of many of the 
buildings in this area cannot be utilized, except for some sort 
of light manufacturing, the uses permitted in the Fourth Dis- 
trict include light manufacturing uses, but exclude those types 
of industrial uses which would not be compatible with retail 
trade. This use is regulated by the amount of power used in 


the process. 


Inasmuch as the parking of automobiles in our Central 
Business area is indispensable to the continuance of a healthy 
commercial center, it is proposed to permit public parking arcas 


in this district. 


INDUSTRIAL DISTRICTS 


The present Ordinance provides two industrial districts. 
The First Industrial District is limited to industries which are 
not obnoxious by reason of smoke, dust, or odor. The Second 


Industrial District permits any use except residential. 


Ba 


The prohibition of residential development in heavy industrial 


districts is proper, and should be continued. 


The proposed Ordinance provides two light industrial 
districts, and one heavy Industrial District. The first two 
light industrial districts conform very closely to the present 
First Industrial District, the only difference being in the 


height regulations. In those areas located generally in the 


residential sections of the city, a 3-story height limitation 
is recommended, while in those areas in the principal indus- 


trial sections, the proposed height limitation is the s 


as 
in the Fourth Business Districts, The proposed heavy indus- 
trial or Third Industrial District corresponds generally vith 
the present Second Industrial District, and very few changes 


are proposed in this instance. 


NON-CONFORMING USES 


Newark was a built-up city when the original zoning 
ordinance was adopted. There were many scattered commercial 
ond industrial buildings in areas which vere zoned for other 
uses, It was thought that these improperly located uses would 
eventually outlive their usefulness, and would either be re- 
moved entirely, or replaced by a conforming structure. Unfor- 
tunately, this hope has not been realized, and a great majority 
of the old buildings still are being used for non-conforming 


uses. 


In addition to the non-conforming uses created when the 
first Zoning Ordinance was enacted, many new ones have been 
brought into existence during the past 23 years, through the 
action of the Board of Adjustment. When a variation is granted, 
permitting a use which the Zoning Ordinance prohibits in a par- 
ticular location, legal sanction is given the change in use, 
but the district map is not changed. Consequently, these 
changes in use become non-conforming, and remain so unless the 


map itself is changed. 


While the proposed new Zoning Ordinance will correct some 
of the obvious discrepancies, there still vill be many 
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non-conforming buildings left. Commercial and industrial uses 
scattered throughout residential areas often are a major cause 
of blight, and are detrimental to the welfare of a neighborhood. 


It will be extremely difficult to rehabilitate these areas so 


long as the old stores or factories rema 


Long-range development contemplates the eventual re- 
building of the worst of the slum areas, at which time, the 
non-conforming uses will be eliminated by purchase or condemna- 


tion, but there are many parts of the city which need clea 


ing 
up and rehabilitating without going to the extent of compistoly 


rebuilding them. 


As part of this process of rehabilitation, some prectical 
means must be developed to eliminate the non-conforming use. 
In some states, the authorities can limit the number of years 
within which a non-conforming use must be abandoned. Here, in 
New Jersey, we are prevented from so doing. The proposed new 
Ordinance prohibits the extension of eny non-conforming use, 
and provides that where a non-conforming use shall have been 
continued for a period exceeding 12 months, then, in that event, 
that use shall be deemed to have been abandoned. The proposed 
Ordinance also provides that notice must be given to the build- 
ing inspector in the event a partially destroyed building is to 


be rebuilt to its original state. 


ADMINISTRATION 


No Zoning Ordinance is more effective than its admini- 
stration and enforcement, The proposed Ordinance provides that 
the enforcement of the Zoning Ordinance shall be by the super- 
intendent of buildings. In the past, one of the reasons riven 
for laxity of enforcement has been that the zoning enforcement 
officer had no help with which to properly enforce the Ordinance, 
The superintendent of buildings, by virtue of the large staff 


at his command, is in a position to correct this deficiency. 
VEHICLE PARKING 
Of late years, the parking problem has become more 
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perplexing in more ways than one. The owners of commercial 

vehicles who live in residential districts, have been parking 
their trucks in front of their homes. This has been annoying 
to the neighbors, and has tended to destory property values in 
the neighborhood. The proposed Ordinarce prohibits overnight 
parking of commercial motor vehicles in First, Second & Third 


Residence Districts. 


The parking problem is also associated with our comercir 
life. Under the present Zoning Ordinance, the right to provide 
parking space for customers must be approved by the Boeri cf 
Adjustment. Parking today is essential to the running o° « 
business. It has become a hardship to the merh ant of our 
community to have to appear annually before the Board of ac just- 
ment for parking permits. The proposed Zoning Ordinance takes 
cognizance of this fact, end provides that private parking areas 
may be provided for the use of residents, occupants, or custo- 
mers, or employees, in connection with the lawful use of said 


land. 


A private parking area is one in which no fee is charged, 
and in which no parking shall be permitted after 11 o'clock at 
night on any premises within 150 feet of a Residence District. 
Public parking lots ere permitted as a matter of right in the 
downtown business area, which is classified as a Fourth 


Business District. 


It is suggested that a suitable ordinance be prepared to 
license the operators of parking lots, and control them by 
means of an annual license. at present, the operators must 
procure a license in addition to their getting the approval 

of the Board of Adjustment. 


The question of providing off-street parking and loading 
facilities proved to be one of the most perplexing problems. 
The’ existing Ordinance does not make any provisions for such. 
The presence of delivery trucks stopping on our streets to con- 
duct their business, tends to obstruct the free flow of vehi- 


cular traffic, It is, therefore, recommended that off-street 
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loading berths be provided for in all large new industrial 
or commercial buildings, and also where substantial additions 


are made to existing building: A schedule has been worked out 


with the cooperation of representatives of our i 


commercial interests. 


The off-strect parking of automobiles presents a very 
complex problem. It is proposed in the new Ordinance that all 
one and two-family dwellings shall provide a minimum of ona 
car space for each dwelling unit, while multiple dwellinz 
must provide at least one space for every three dwelling units 
Hotels must provide at least one space for every four gunst 
rooms. Auditoriums, theatres, and sports arenas, which zener- 


ate heavy volumes of traffic, must provide at least one 


space for every ten seats of their seating capacity. 


Serious thought was given to the problem of requiring 
off-street parking facilities for commercial and industrial 
uses. While this might be highly desirable, several factors 
mitigate against such a practice. Our commercial area is very 
densely built-up, as witnessed by the fact that within the last 
fifteen years, only one large new building has been constructed. 
It would not be physically possible for our existing structures 
to comply with such a regulation, and to require prospective 
builders to comply with such a regulation would add greatly to 


construction costs. 


This would deter construction on the little land avail- 
able for development. Even if such regulations were adopted, 
it could only apply to new construction; it could not solve our 
traffic problem, and might tend to aggravate it. For instance, 
if a large building, such as the National Newark & Essex were 
to be built, it would mean that a large amount of our limited 
space would have to be set aside for the use of parking for 
tenants. This would encourage additional traffic to already 
crowded streets. The parking space would be used all day by a 
few. The Committee was of the opinion that it could not en- 
courage the use of valuable space for all day parking. The 


demand for off-street parking for shoppers and other short 
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time visitors to our dovntovn area is very urgent, but the 
committee felt that this should be met by means other than 


through the Zoning Ordinance. 


the powers 


The present Ordinance sets forth, in “sta 
of the Board of adjustment. This is merely n recital of the 
powers piven to the Foard by the State Law. Because in recent 
years, there have been numerous changes in the State Law and 
probably will be, in the future, it was deemed to be more ex- 
pedicnt to merely recite the section of the State Law under 
which the Board of Adjustment derives its powers. This mothod 
obviates the necessity of amending our Ordinance every time the 


State Statute is amended. 


Ihave tried, in this report, to give a general compari- 


son without roing into minute details, 


Respectfully submitted, 


Hariano J, Rinaldi, 
JR: GST Executive Secretary 


